a ; beget es ae (SPACE BELOW FOR FILING mes eR 


HOLT. [RHOADES AND HOLLYWOOD ahs Nana oa cs ie ° ees | BUSIHE =SS 
a A PROFESSIONAL CORPORATION ea EL res ee even iam eee om nye 
"ATTORNEYS AT LAW : | | Ga vi REE cade SION 
_ 1010 SECOND AVENUE, SUITE 1712 


= =—ti‘(‘é‘ “ll IS 2 er PH? 
ee “Robe ERT D.ZUK 
oe SEE ele AER oe Ree CaCI ee Cf ceeRs, SAH meen CO... 
Defendants and: at | ere doe ~ CALIFORNIA 


_Aiomas for_ _Cross-Conplainant,, _CINEMATRONICS , a mN : 





| SUPERIOR COURT OF THE STATE OF CALIFORNIA 
_ COUNTY OF SAN DIEGO - 


© t 


| pact s SAMUEL ‘SHEPHERD, 


bP 


“Plaintife, Saree Swe 384590 
ee : ne ee ee 8 Senoss~CoMPLArNT: FOR. 
| bee ge the wands Dea ae os )e-) DAMAGES’ AND_ RECESSION. 
DENNIS - PARTEE, “JAMES ‘PIERCE, _ he setae | (Conversion, Breach: of 
|| GARY. GARRISON. and. CINEMATRONICS, nae ihe pu dguet ary: Duty and 
‘INC 2°: a! ‘California. corporati cn: ‘and Breach’ of Contract) 
qeeeeis I , Hirough\ Mes ania ea ant ee PVR ie Bane ae IN 





. 





ee 
74) SS 
oO 





~ 
> 


| cammsmons, INC. | ‘a. ‘california RA Eee oes 


js: 
SOs 


Sed Page 


ee 


oe " Cross-Complainant, ee ee 


¥ ite ee ot og eee ° : . ‘+ = 3 Oe alia .* e. ref 8." San Me Noe tae te eg toe cabelas 4 ee 
af n : Pe ake Fog ar Ye * . . Pea a ‘ Nets see eek A iv : a le <9 - : 
om err ‘ per * , ee ne 8, oP s F ae Side Pads : K - 
3 ‘ < ‘ ° . , mod ey eer ee Fe hae > te : a. BS eek eer! : ; 
. . : A — : > ’ es sy (uae . eos Pig ae - bee ¥ pth Ps Soa? 


a 
OQ. 


PAUL SAMUEL ‘SHEPHERD, and DOES I od eras 
eee. Xy ‘inclusive, ee 


w dv. 
iD 


" Cross-Defendants. 





2. 
mS, 


Comes: now / cross-complainant, CINEMATRONICS , TINC., a 
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California corporation, and for a. cause of action against the 
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cross-defendants, and each of ‘them, complains and. alleges as 


follows: 
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| FIRST CAUSE OF ACTION 
| CONVERSION 


" cross-complainant, ‘CINEMATRONICS, “Ince, is: “informed and 


believes: and ‘thereon alleges ‘that cross-defendant, ‘PAUL. ‘SAMUEL : 


SHEPHERD, an: ‘individual is, and at all. times. herein mentioned oe 

was, a. resident of san Diego. ‘County,’ VGalifounias G0 ms 
Bee ne - em ees 

-— Cross-complainant i is” and at all ‘times herein mention ee 


a ‘corporation duly organized and existing under | ‘the laws, of 


California with . its principal place of business in: “san Diego “county 





_ Cross-complainant is ignorant o1 of: the true names. and | 
sasiac of cross-defendants sued herein | as DOES ky “through 
ty inclusive. “The: cross-complainant therefore sues. said ne 


cross-defendants by, such. fictitious. names. — ‘The ‘cross-complainant 


is. informed and believes and. ‘thereon 1 alleges: ‘that each of the 


cross~defendants. herein designated : as a ‘DOE. is: | responsible an. 
some manner “for the events and ‘happenings herein referred to and 


caused injuries and damages proximately, thereby as hereinafter 


alleged. | poe 
| cross-defendant, PAUL SAMUEL | SHEPHERD, was at the time of 
aii breaches hereinafter alleged. a duly appointed officer of 


cross- ~complaining corporation occupying ‘the office of Treasurer. 


cross-defendant had. qualified for and had accepted his offices 


and, had. entered on and acted in such capacities and therefore 


a 
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complainant. Ce 


owes, and at all puidvban tines herein mentioned aia owe, a 
fiduciary duty to cross-complainant. _ ae : 
as | > Ve 

‘This action is not. subject to the Provisions of sections 
1812.10 and 2984. 4 of the civil Code. De), 

At all times mentioned herein, and in particular on or about 


April, 1975. to. August, 1975, cross- -complainant was, and. still is,. 


| the owner. and was, and still ais. entitled to. the. possession of the | 
foltowing personal property, ‘to. wits ‘one. logic board, ‘two. video 
Ljanits, « one coin box, one: ‘power: supply ‘unit, one ‘complete video 


, game unit. and other personal property: 


/ During the months of April, 1975 ‘to. August, 1975 ‘the above- 


fesotisned’ property had a value: which is uncertain. at this time. 


Cross-complainant | will amend this | Cross-Complaint and will provide 





" Cross-complainant 3 is informed and believes and ‘thereon 


: alleges ‘that during the months of April, 1975. to August, 1975, 


cross-defendant, ‘SHEPHERD, ‘took ‘the above-mentioned personal 


property from ‘the ‘possession of cross-complainant and. converted 


the same to his own use. “AS” a | proximate result of said conversion, 


cross-complainant has been damaged in. a. sum uncertain at this time. 


cross-complainant will amend the cross-complaint and provide the 


exact amount when said amount ‘becomes ‘known to cross- -complainant. 
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‘Between the time of cross-defendant' S. conversion of the 


above-mentioned personal property. to his own “personal use and | 


the filing of. this cross-Complaint, cross-complainant has. 


expended time and. money in: pursuit. of the converted property, all 


to cross-complainant' Ss. further damage : in the “sum of. $2, 000. 00. 


The acts “and conduct. of cross-defendant : as herein: alleged 
were oppressive and malicious in. “that cross-defendant ‘knew. the 


above-referred to property was. the property. of cross-complainant 


jana. in that eross-defendant attempted to conceal ‘the. ‘removal 
of said property. cross-complainant ‘therefore seeks ‘exemplary 


5|[ana punitive damages. in’ the ‘sum. | of $25, 000. 0 ee 
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" cross-complainant hereby. realleges ‘Paragraphs I ‘through 


rx, inclusive of, ‘the First ‘Cause of Action. and incorporates ‘them 


herein as. ‘fully set forth. betel gr de , 


" cross-complainant is "informed and believes and ‘thereon 


aie! that during the ‘months of april, (1975. to. ‘August, 1975 
cross-defendant. breached his. fiduciary auty, to ‘cross~complainant 


by. converting corporate property | to his. own use. 


‘cross-complainant | is informed and believes and thereon 


alleges that cross~defendant further breached his. fiduciary — 


‘to ‘cross-complainant PY assembling much of ‘the aforementioned 
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An implied condition of the said oral contract was that 


cross-defendant would at all times uring his. employment for 


cross-complainant, owe eross-complainant a fiduciary duty and act 


towards < cross~ “complainant in’ ‘a loyal ‘and good ‘faith manner. 


Deir ee ee a ge ee 
“During ‘the months of April, 51975. to, ‘August, 1975. cross~ 


complainant in ‘reliance upon said oral. contract, paid « cross-- 


defendant. a salary of: $300 per. week: ‘for 18- “weeks, for. a total 


outlay « of 8, 400. 00. ‘to ee 





cross-complainant ais “informed and believes and. pee 
alleges that during ‘the ‘months of ‘April, (1975 ‘to August, 1975, 


cross-defendant breached and. was” ain breach of. the provisions of 


said oral. contract in. that ‘cross-defendant violated his ‘fiduciary 


duty, and ‘duty. of good. faith and loyalty by. converting ‘the 


corporate property ‘of: ‘cross-complainant to. his own use and by 


entering into direct - competition \ with ‘cross-complainant. = 


“Due. to. ‘the: aforementioned breaches of the. ‘above-mentioned 
oral contract, cross-complainant seeks. recission of the 


aforementioned contract and restitution of $5, 400. 00. 4 ‘which 


represents the” sums | cross-complainant had paid to. cross-defendant 


in salary during the occurrence of ‘the: aforementioned breaches. 


WHEREFORE ,_ cross- -complainant. prays for. judgment against 
cross-defendants, and each of them, as follows: , 
FOR FIRST. AND SECOND CAUSES OF ACTION: | 
| ec For the value of ‘the property converted or, 
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as ‘though fully : set ‘forth, 


property. into the form of marketable video game units and then by 


marketing said units in direct competition with cross-complainant. 


“Iv 
AS a proximate result of the above-mentioned breaches of : 
fiduciary duty, cross- complainant, has been injured : in a sum which 


is. uncertain at this time. _ Cross-complainant will amend this | 


cross-Complaint to. provide the. exact. amount when ‘the* exact amount 


becomes known to cross-complainant. 


| “The: acts. and ‘conduct of ‘cross-defendant . as “herein alleged 
were “oppressive, ‘fraudulent: and malicious in that: cross-defendant — 
knew ‘the above-mentioned property. was: the property of ‘cross- 


complainant, in: that cross-defendant. knowingly attempted to. 


conceal the: “removal of said property, and in that: ‘eross-defendant_ 


knowingly attempted to. ‘conceal his direct competition with 


cross-complainant. -Cross-complainant | therefore seeks. punitive | 


THIRD ‘CAUSE. oF. ACTION | 
"BREACH OF CONTRACT 
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" cross-complainant. hereby realleges Paragraphs ou “through 


1%, inclusive, of ‘the. First Cause of Action. and Paragraphs XII, 


and XIII. Of ‘the Second Cause of, Action. and. incorporates them herein 


ae eG | 
“on or about April, 1975. ‘cross-defendant, ‘SHEPHERD ,_ entered 


into an oral employment contract with defendant, JAMES: PIERCE. 


Said contract was made for ‘the beriefit of. cross~complainant. 


hge- 


if appropriate, for ‘the value of the “loss of #1 the use of said 
property in a sum ‘to be averred when said sum becomes known, to- : 
cross-complainant; | | : | 

| | ae For interest at seven percent | on ‘the foregoing sum 
pursuant to civil Code, Section 3336 from and after August, 19753 
as ao For damages for. time and money expended in ss of 
the converted property in. ‘the sum of $2, 000. 007 | - 

A ee punitive ; and “exemplary. damages - in _ the: sum of 


$25, 000. 005 
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ae For recission of the oral. ‘contract and restitution’ to. 


iF cross-complainant. of. $5, 400. 007 
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vo ‘For. ‘such other and further, relief as. the court deems 
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just and proper. 
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se ‘the C County of . a ee San. pi ee 2 acie , California, int which county the. within 


mentioned mailing occurred, ‘and not a 2 party to the subject cause. My... aa business... 


{Business/ Residence) hee 
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_ VERIFICATION ins PARTY (46, 2015.5 $C. P). 


| STATE OF CALIFORNIA, COUNTY OF 





I om the-_CEOSS~com lainant 





| © in the above entitled action; I have vest the betgaine: Cr oss-Com aint For Damages and 


Recission (Conversion, _ Breach of Fiduciary Duty and Breach 
_ of Contract) Panu ay ae ST 3 : | 
‘ ~ know the contents 5 therea : and I Hert that the same is true cof m my ¢ own n inowlede, except as to those t matters which 


are therein stated upon my y information or belie, and a as to @ those n matters 1 believe it to pie true. 





cae 1 declare under penalty of periury, that the foregcing is true cond correct, 
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ee a ns to frei — — one Land ——. address iss: igs pe Qrite noe Pat coy hit oa | | 











i declare, under penalty of perjury, that the foregoing is true wade correct. 


Executed on _October 1 8, A928_._____ $28 rege, California 


Sie meee sik 0 (place) se 
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